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   Introduction
Consumer protection is much talked about less practiced norm in Sri Lanka though in other countries the arm of Consumer protection has been greatly strengthened. Economists have always said that the consumer is supreme which would be true in a market economy where Government intervention is minimal. But in reality the consumer is exposed to many problems.

There are two sectors in any society. They are producers and consumers. Although all producers are consumers, all consumers are not producers. The ultimate end of production is consumption of human welfare.
The market is considered inefficient if the flow of goods and services that takes place under conditions of varying quality, price, existence of warranty and guaranty. Imbalance in knowledge between the producer/supplier and consumer is to the detriment of the latter. Consumer has a prime responsibility of protecting his rights. In most countries, especially in developed countries in  the  last  five  decades  very  strong  consumer  protection  movements  have  gathered  momentum.  
Consumer problems have aggravated with the vast deteriorating environment, the vast increase in the scale of production  and  the  emergence  of  monopolies  and  mergers  which  have  strengthened  the  influence  of  the producers over the consumers. It is the fundamental duty of the Government to give due place for the Consumer. Although it may be considered  as  a  prime  duty  of  the  Governments,  they  are  unable  to  act  either  because  the  proper  mechanism  or  legal framework is not present or may be due to various conflicts of interests and priorities.
The Government is committed to protect the interest of the consumer who faces economic imbalances and as a member  of  the  United  Nations,  has  resolved  to  encourage  implementation  of  United  Nations  Guidelines  on Consumer Protection adopted in 1985.

  Who is a Consumer?
We all are because we are all users. We use goods and services every day. We need food, warmth and shelter. We travel on buses or trains, visit the doctor or dentist, go to the library, have a haircut, go to the cinema or watch television. At home we use energy in the form of gas, electricity, coal or oil. We expect clean, drinkable water from the tap. If we put out the dustbin we expect the local council's refuse collection service to pick it up and empty it. We demand a minimum standard of education and health care and we rely on the police to help safeguard our property.
What is Consumer Protection?
The goods we buy have become increasingly more complex. Modern technology and mass-marketing techniques combined with high-pressure salesmanship and sharp advertising can confuse the consumer. It isn't always possible or practical to examine or test things before buying. This is a pre-packed, ready-processed age where the gap between producer and purchaser has widened enormously. Very few traders actually manufacture, pack, distribute and sell their own goods as there is usually a chain of other people involved increasing the chances of something going wrong, thus we need an effective system of consumer protection to deal with any problems and, to help prevent them from arising again in the future.
Consumer protection has been around for centuries. Hundreds of years ago merchants realized that both they and their customers benefited from having a standard system of weights and measures. It protected the honest from the dishonest. The trouble was that the systems varied according to where you lived and which one you happened to use. In the 8th century if you asked for something measuring a Welsh foot you got 9.9 inches for your money, whereas a Saxon foot gave you 13.2 inches.
Consumer protection is a form of government regulation which protects the interests of consumers. For example, a government may require businesses to disclose detailed information about products—particularly in areas where safety or public health is an issue, such as food. Consumer protection is linked to the idea of consumer rights (that consumers 
have various rights as consumers), and to the formation of consumer organizations which help consumers make better choices in the marketplace.
The main objectives of protecting consumers:
1. To protect consumers against the marketing of goods or the provision of services which are hazardous to life and property of consumers.

2. To protect consumers against unfair trade practices and guarantee that consumers interest shall be given due consideration.

3. To ensure that wherever possible consumers have adequate access to goods and services at competitive price.
4. To seek redress against unfair trade practices, restrictive trade practices or any other forms of exploitation of consumers by traders.

 In addition to above objectives it is necessarily to protect consumer rights through the tools used to consumer protection.
Consumer rights
Consumer Rights Human rights of all the citizen has been assured by the constitution. Consumer rights also been assured in the basic legal framework of the country. There are eight consumer rights as defined by the International Consumer Organization,

1. Right to be safe 

We have right to lead a healthy life. If we look at the good we use daily and if they cause harm, to our body. The law should come to the rescue of the consumer. 

2. Right to get information 

We should know how to choose a correct product or service. We should know whether there is any substitute available for the same product we like to choose or is there any other quality for the same brand or if there is any cheaper one that needs the same requirement and if so, their advantages and disadvantages. 

We should be aware of the raw material used to manufacture a particular commodity and whether there is any harmful material in that product. If the consumer is well informed of these facts, it helps him/her to choose the correct commodity to meet his/her needs. 

3. Right to Choose 

We all like variety in our life and to choose the products we like most. There should be variety in our food, our clothes etc. But in some instances there are limits. If we are provided with correct facts, then we are able to choose the right commodity or service. 

4. Right to be heard 

This is a very important tool that should be available to any consumer, In the event, he is cheated or deceived in buying a product, which is unsuitable for his/her use, he has the right to complain. 

5. Right to basic needs 

Right to basic needs for a life such as food, water, education, health, employment etc. 

6. Right to consumer education 

An education to develop skills to make informed decisions, become knowledgeable in law, their rights and methods of recourse in order to participate effectively in the market. 

7. Right to Redress 

To resolve a consumer dispute in a fair expedition, inexpensive and informed manner. 

8. Right to healthy environment Assurance of healthy environment that will not endanger the life of the consumer. 

   How can certify the consumer protection:
When we certify the consumer protection we can divide the tools which are used as three parts
· Individual protection 

· Organizational protection

· Legislations 

Individual protection
· Unfortunately it is very seldom someone takes so serious action takes the offending trader or manufacturer to court to claim damages or compensation, in our country there are consumer groups but are mostly passive. 

· The weak state of consumer resistance in our country arises mainly due to, 

1. Low Educational level among the poor 

2. Low income levels 

3. Low choice in the market to choose alternate product that will serve the same purpose in short, it is a sellers, market in our country. 

· What the consumer should do to eliminate this system is to 

1. Educate the people so that the consumer, becomes more knowledgeable 

2. Influence governmental institutions to be more efficient through consumer societies. 

3. Educate present and future managers to be more responsible. 

  Organizational protection

Under this part our main attention goes for the consumer associations. 

What is a Consumer Association? 
A Consumer Association is an organization formed voluntarily by a group of people under Section 8 (L) of the Consumer Authority Act 9 2003, to ensure the protection of their rights as consumers. A Consumer Association can be formed by different categories of people: housewives, farmers, schoolchildren, university students, journalists, social workers etc. 

What are the main objectives of a Consumer Association? 

· To promote participation by Consumers in ensuring a higher standard of living, 

· To pool the talents and ideas of the members for their well-being in a market economy. 

What are the main functions of a Consumer Association? 

· To disseminate information useful to consumer. 

· To encourage consumer education, to organize programs and strategies to educate consumer on prices, demand and supply. 

· To coordinate activities to product redress to consumers' grievances. 

· To inform the government on consumers problems in the areas. 

· To provide assistance to government institutions for the promotion of consumers benefits. 

· To cooperate with other voluntary organizations in social service and community development. 

· To be vigilant on unfair trade practices by errant traders and inform the relevant authorities. 

· To compel the trading and manufacturers to rectify their corrupt practices. 

· To make suggestions on better methods of sale and distribution by state-sponsored institutions. 

  Protection by Legislations
It is generally experienced and apparent that individual resistance to commercial exploitation is futile while the errant trader with impunity, turn away the aggrieved consumer. Alternatively, he cannot delay the organized action of a group such as a consumer organization. This is the best way to respond to today's complex market. 
The Consumer Affairs Authority Act No.9 2003
The Consumer Affairs Authority Act was passed in the Parliament on 9th January 2003. It came into force with the establishment of The Consumer Affairs Authority. The Authority comes under the purview of the Ministry of Trade, Commerce, Consumer Affairs and Marketing Development. The new act repealed following acts.

· Consumer Protection Act No.01 of 1979
· Fair Trading Commission Act No.01 of 1987
· Control of Prices Act (Cap 173)

Most of the provisions of the repealed acts, with some innovations, have been read in to the Consumer Affairs Authority Act. Been designed to protect the interest of the consumers. The Consumer Affairs Authority was established with focusing attention on the consumers in the present day context of the new economic order and trade procedures. It safeguards the rights of not only the consumers but also the trader who are subjected to injustice. Both the goods and services come within the ambit of the Act.
Objects of the Authority
(a) to protect consumers against the marketing of goods or the provision of services which are hazardous to life and property of consumers  
(b) to protect consumers against unfair trade practices and guarantee that consumers interest shall be given due consideration  
(c) to ensure that wherever possible consumers have adequate access to goods and services at competitive prices  
(d) to seek redress against unfair trade practices, restrictive trade practices or any other forms of exploitation of consumers by traders.
Functions Authority
1. control or eliminate
· restrictive trade agreements among enterprises  
· arrangements amongst enterprises with regard to prices
· abuse of a dominant position with regard to domestic trade or economic development within the market or in a substantial part of the market
· any restraint of competition adversely affecting domestic or international trade or economic development

2. investigate or inquire into anti-competitive practices and abuse of a dominant position
3. maintain and promote effective competition between persons supplying goods and services  
4. promote and protect the rights and interests of consumers, purchasers and other users of goods and services in respect of the price, availability and quality of such goods and services and the variety supplied  users of goods and services in respect of the price, availability and quality of such goods and services and the variety supplied  
5. to keep consumers informed about the quality, quantity, potency, purity, standards and price of goods and services made available for purchase
6. carry out investigations and inquiries, in relation to any matter specified in this Act
7. promote competitive prices in markets where competition is less than effective  
8. promote competitive prices in markets where competition is less than effective

9. undertake studies, publish reports and provide information to the public relating to market  conditions and consumer affairs  
10. undertake public sector and private sector efficiency studies  
11. promote consumer education with regard to good health, safety and security of consumers
12. Promote the exchange of information relating to market conditions and consumer affairs with oilier institutions  affairs with oilier institutions  
13. carry out investigations and inquiries, in relation to any matter specified in this Act
14. promote competitive prices in markets where competition is less than effective  
15. undertake studies, publish reports and provide information to the public relating to market  conditions and consumer affairs
16. undertake public sector and private sector efficiency studies  
17. promote consumer education with regard to good health, safety and security of consumers
18. Promote the exchange of information relating to market conditions and consumer affairs with oilier institutions  
19. promote, assist and encourage the establishment of consumer organizations  
20. charge such fees in respect of any services rendered by the Authority
21. appoint any such committee or committees as may be necessary to facilitate the discharge of the functions of the Authority
Powers Of The Authority In Regulation 
· The Authority may take necessary action for the protection of the consumer against manufacturers and traders in respect of labeling, price marking, picketing, sale or manufacture of any goods. [ Section 09 ]
· The Authority may issue general directions on labeling , price marking,   picketing, manufacture and sale of any goods [ Section 10 ]
· The Authority may issue special directions to manufacturers or traders concerning the manufacturing, importing, storing , selling, and stocking of any specific consumer goods[ Section 10 ]
· The Authority may, for the purpose of protecting the consumer, determined the standards necessary to ensure the quality of goods and services [ Section 12 ]
· The authority may inquire into complaints made regarding the situation where goods and services are not conform to the standards determined by the Authority or not conform to the warranty or guarantee given by the manufacturer or trader. [ Section 13 ]
· The Authority may enter into agreements with any manufacturers or traders of goods provide for maximum price, the standard of any goods manufactured, any condition required on the manufacture. [ Section 14 ]
· The Authority may determine the “Specific Goods” which is essential for the living and place such goods under price regulation for the well being of consumers. [ Section 18 ]
· The Authority may carry out investigation in regard to the prevalence of any anti competitive practices, which prevents, restricts or distorts competition, with regard to the sale of goods or provision of any services. [ Section 34 ]
· The Authority may carryout investigation on monopoly situation and other anti competitive behaviors on own motion or on consumer complaint. [ Section 34 ]
· In carrying out investigation, the Authority has the powers of a District Court [ Section 36 ]
The Offences under the Act

· Failure to label the goods, price mark the goods or any violation of the directives on packing and manufacturing [ Section 10 ]

· Violation of the directives relative to manufacturing, importing, marketing, sorting, selling and stocking of goods [ Section 10]

· Altering, obliterating, erasing or defacing of a label or description of any goods and producing such a good for sale.[section 10]

· Sale of goods above the maximum price where prices have been fixed or marked [ Section 11 ]

· Manufacturing and selling of goods which fail to comply with the stipulated standards and quality.[Section 13 ]

· Refusing to sell goods in possession. [ Section 15 ]
· Denial of goods in possession and imposing conditions on the consumer upon purchase.[Section 16]      08. Keeping the goods in custody excess of normal trading requirements.[Section 17]

· False representation that any goods or services are of a particular standard, quality or grade, or that goods are of a particular style or model, or that goods and services have sponsorship, approval, performance characteristics , accessories ,users or benefits that they do not have. [ Section 31 ]

· Violation of conditions pledged in the warranty or guarantee by implication or otherwise on the supply of goods and services. [ Section 32 ]

· Failure to attend any investigation when such investigation is conducted by the Authority. 

· Failure to produce documents or records, refusal to administer any oath or affirmation or failure to answer any question asked by the Authority relating to any matter under investigation by the Authority.

· engaged in a conduct that is misleading or deceptive [Section 30 ]
Consumer Education  
One of the main functions of the Authority is to promote consumer education on health, safety, security, consumer rights and responsibilities. Following programs are conducted under this service.
· School children awareness program me  
· Inter school, Art, Essays and Drama Competitions
· All island do you know competitions among school children 

· Consumer Ceremonial Programs
· Knowledge dissemination through mass media. 

  Empowerment of Consumers  
An important activity of the Authority is the formation of Consumer Societies, which are intended to educate consumers as well as to provide a forum to air grievances of consumers. This is aimed at empowering the consumer groups to raise a strong voice to safeguard the common interests.  Authority extends its fullest co-operation to any party concerned about promoting, assisting and encouraging the establishment of consumer organizations.

Price Regulation  
 Any item of goods or services may be “specified” as an essential commodity by the Hon. Minister of Trade, Commerce & Consumer Affairs in consultation with the Consumer Affairs Authority, acting under Section 18 of the Act. Once an item is gazette no importer, manufacturer or trader can increase the price of such product without the prior written approval of the Authority. A period of 30 days is provided for the Authority to examine the application and convey the decision to the company.
The Authority examines the cost structure pertaining to an application for a price revision by making reference to supportive documentary evidence furnished by the applicant, and makes recommendations to the Board of the Authority. The objective in examining a price is to ensure that prices are not increased indiscriminately. The prices approved by the Authority for any particular product may vary from brand to brand, which leaves each brand identity undisturbed depending on the special distinguishing features of a brand and the company’s marketing strategies.
In addition, the Authority is also consulted prior to introducing fiscal measures, like import duty changes, subsidies, rebates, etc. with a view to reducing prices or contain them at current levels, whenever prices are likely to escalate due to supply and demand forces.

There are many local and international organizations that involved in promoting consumer empowerment and competition promotion activities.
There are separate institutions formed by the specific legislations by the Sri Lankan government which are providing support to the Consumer Affairs Authority in carrying out its activities. These legislations cover specific commodities and subjects which are relevant to achieve the objective of consumer welfare and coming under the purview of the Consumer Affairs Authority Act No.09 of 2003 too.
1. Repeal of Consumer Protection Act, No. 1 of 1979. Fair Trading Commission Act. No. 1 of 1987, Control of Prices Act, (Chapter 173) and savings       

2. Ministry of Trade Commerce Consumer Affairs & Marketing Development     
3. Telecommunication Regulatory Commission
                  Regulation of the business of supply of telecommunication services, both land and mobile   including conditions of service and tariffs.
4. Sri Lanka Standards Institutions

                Sri Lanka Standards Institution (SLSI) is the National Standards Body of Sri Lanka, established under the Bureau of Ceylon Standards Act No. 38 of 1964. The Institution functioned under the name of Bureau of Ceylon Standards until the Act was repealed and replaced by the Sri Lanka Standards Institution Act No. 6 of 1984. The Institution now functions under the Ministry of Science and Technology and is governed by a Council appointed by the Minister in terms of the above Act. Provides standards to be maintained in specified commodities marketed in Sri Lanka, either they are imported or manufactured locally.
5. National Dangerous Drug Control Board

            Regulation of import, manufacture or trade in pharmaceutical drugs and cosmetic devices.
6. Central Environmental Authority

               Regulations are issued for maintaining minimum standards by organizations to protect the environment and people against hazardous or unhealthy methods of waste disposal, air pollution. 

7. National Intellectual Property Office
              To encourage and foster pioneering efforts for new inventions through granting patent rights and investigations in to complaints on violations of intellectual property rights 

Conclusion 
The changes brought in the new legislation calls for a better protection to the consumer and address the consumer problems inherited from the past as well as those emerged in recent times. This act is a mixture of competition and consumer protection. It may we weaker in some respects, particularly with the removal of the provision to investigate monopolies and mergers, but stronger in other respects than the preceding legislations.
As Sri Lanka is a developing country the government happens to face so many obstacles when activating the new legislations. Reason is mainly those types of countries are handled by the multinational companies. As a result of that ministers and most of other officer are tries to stop these types of new legislations. So as we are customers we should pay our high attention to establish these new legislations.    

References
1. Consumer Affairs Authority Act (No. 9 of 2003)
http://www.commonlii.org/lk/legis/num_act/caaa9o2003348/   
2. Consumer Affairs Authority – Government website 
 http://www.consumeraffairs.gov.lk
3. Speech   by  Consumer  Affairs  Authority  Chairman  Sarath  Wijesinghe  at  the  seminar  on Consumer  Law,  which  was  the  first  programe  to  coincide  with  the  National  Law  Week  (held  at  the  OPA auditorium on 30.10.2006.)
4. Food Act No.26 of 1980
[image: image1.png]



17

Consumer Protection – 03ms068 


